DISCLAIMER OF LIABILITY

1. Acceptance of terms and conditions of use

Your access to, and use of, this website is subject to the following provisions and conditions. By
visiting this website and scrolling through it, you accept these provisions and conditions without
reservation and acknowledge that these replace any other agreements entered into by you with
Diamond USA as regards the use of this website and render this void of any legal effect. The
Website is provided for your informational and personal use only, and you must be at least 18
years of age; provided that your use of this Website will be subject at all times to these Terms
and Conditions. Use of the Website is void where prohibited by applicable law and the right to
access the Website is revoked in such jurisdictions. The Website is administered in the United
States and any information you provide will be transferred to the United States. The laws and
regulations in different countries impose different (and even conflicting) requirements on the
Internet and data protection. If you are located in the European Union or elsewhere outside of
the United States, your use of the Website is at your own risk and initiative and you, not us,
are responsible for compliance with any applicable local and national laws. By using the Web-
site, participating in any Website activities or providing us with your personal information, you
(a) consent to the transfers and processing of any information you provide to the Website; (b)
acknowledge that U.S. law provides a lower standard of protection for personal data than the
laws of various countries including, but not limited to, the European Union; and (c) understand
that the Website will deal with your information in accordance with U.S. law. Consequently,
you hereby waive any claims that may arise under the laws and regulations that apply to you in
any other country or jurisdiction. You may not use the Website in such @ manner as to violate
any applicable law or these Terms and Conditions. When using the Website, you agree to com-
ply with applicable federal, state and local laws including, without limitation, intellectual prop-
erty law. You may not use the Website for the purposes of destroying, disrupting or interrupting
any software, hardware or any part of the Internet, with respect to the Company or any other
party, including denial of service attacks, imposition of an unreasonable or disproportionately
large load on infrastructure or virus dissemination.

2. Rights of ownership and use of the website

Copyright © Diamond USA. Copyright and all other intellectual property rights in the website
and the content displayed on it or accessible through it (hereinafter “content”) belong to
Diamond USA or are licensed to the company and are protected by Swiss copyright law. You are
granted a limited, personal, non-exclusive, non-transferable license to access the website and
its content and to search and use them for your own personal, non- commercial purposes. \We
reserve the right at our own discretion to withdraw from you at any time the right to use this
website. You may not without prior written permission from Diamond USA in any way access
this website or its content, copy or download the content, convert the content into another
format, distribute, alter, republish or broadcast it, incorporate it into another website, commu-
nicate it to the public or otherwise use it, trade it or gain economic advantage from it, except
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where expressly permitted to do so. This prohibition applies to texts, images, videos, software,
products, services and all other forms of information. You may use the website only for lawful
purposes and in such a manner that the rights of third parties are not infringed or the use of
the website and of its content by third parties is not restricted. You agree not to remove or alter
any references to copyright or other property rights or trademarks appearing on the website or
in its content.

3. Trademarks

Diamond USA is the owner of the domain name www.diausa.com. Except as otherwise stated,
all trademarks on this website, in particular, brands, logos and emblems, are the property of
Diamond SA and protected under trademark law.

4, Data Protection

When using our services, you may be asked to provide personal information. Answering these
guestions is voluntary. Personal data are stored in accordance with the provisions of US law on
data protection. By entering such data, you consent to their use for the purpose of advertising
and market research for Diamond USA. No data shall be passed on to third parties without your
consent. In addition, users of the internet may, by sending a written notification to the address
below, view all personal data and correct it and delete it: Diamond USA — 85 Rangeway Road,
Bldg. 3 - North Billerica MA 01862 — USA

5. Cookie Policy / Google Analytics

Cookies are small files which your browser saves to your computer’s hard drive. Most browsers
accept cookies automatically, but their settings can usually be modified to prevent them doing
so. Among other things, cookies enable text once entered in form fields on the website to be
stored, so that you do not need to enter them again the next time you visit the site or when
moving from one function to another on it. Diamond USA uses “browser cookies” to simplify
the use of this website and other websites and applications (hereinafter “website(s)”) operated
by Diamond USA. Diamond SA uses Google Analytics, a web analysis service from Google Inc.
("Google”). Google Analytics uses cookies that enable users’ use of the website to be analyzed.
The information generated by the cookie regarding use of this website (including the user’s IP
address) is sent to a Google server and stored on it. Google will use this information to evaluate
the ways in which the website is used in order to compile website activity reports for website
owners and in order to provide other website and Internet usage-related services. Google may
also forward this information to third parties where this is required by law or where third parties
process such data on Google’s behalf. Under no circumstances will Google associate your IP
address with other Google data. You can decide for yourself whether or not to allow our web-
site’s server to store cookies on your computer. You have the option at any time to set your
browser to not accept cookies or store them. You can also, and instead, set a warning message to
be shown every time before a cookie is accepted or set the browser to accept cookies only from
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certain websites. Where cookies have already been stored, you can delete them at any time.
Please note that the use of individual functions on our website can be restricted or blocked
if you refuse to accept cookies from it. By using this site, you agree to the processing of data
collected from you in the manner and for the purpose described above.

6. Links To Other Sites

The Website may contain links to other websites. Such links are provided solely as a con-
venience to you. Diamond USA has no control over, and accepts no liability, obligation or
responsibility for, the contents or performance of other websites. Any such link does not con-
stitute an endorsement of, or any representation regarding, the linked website, its content, its
owner, its performance or its owner'’s products or services. If you decide to access any third-party
websites, you do so entirely at your own risk, and you may be subject to the terms and
conditions and the privacy policies of such websites.

7. Liability Disclaimer

To the maximum extent permitted by law, the materials contained on this Website are provided
"asis,” with “all faults” and without warranties of any kind either express or implied. Except as
otherwise stated in writing signed by an authorized representative of the company, no warranty
whatsoever, express or implied, is given with respect to goods or services depicted, shown or
described on this Website or with any Website content. Information regarding the company’s
products and services, including their availability, appearance, price and specifications, are sub-
ject to change without notice. Such information will not constitute a representation or warranty
of any kind. To the fullest extent possible pursuant to applicable law, the company disclaims all
warranties of any kind, express or implied, including but not limited to any implied warranties
of merchantability, fitness for a particular use or purpose, title, non-infringement or other viola-
tions of rights; and the company does not warrant or make any representations regarding the
use, validity, accuracy or reliability of, or the results of the use of, or otherwise respecting, the
Website, Website content or any sites linked to this Website. You understand that we cannot
and do not guarantee or warrant that files available for downloading from the internet or the
Website will be free of viruses or other destructive code. You are responsible for implementing
sufficient procedures and checkpoints to satisfy your particular requirements for anti-virus pro-
tection and accuracy of data input and output, and for maintaining a means external to our
site for any reconstruction of any lost data. We will not be liable for any loss or damage caused
by a distributed denial-of-service attack, viruses or other technologically harmful material that
may infect your computer equipment, computer programs, data or other proprietary material
due to your use of the website or any services or items obtained through the website or to your
downloading of any material posted on it, or on any website linked to it. Your use of the web-
site, its content and any services or items obtained through the website is at your own risk. The
website, its content and any services or items obtained through the website are provided on an
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“as is” and “as available” basis, without any warranties of any kind, either express or implied.
Neither the company nor any person associated with the company makes any warranty or
representation with respect to the completeness, security, reliability, quality, accuracy or availa-
bility of the website. Without limiting the foregoing, neither the company nor anyone associ-
ated with the company represents or warrants that the website, its content or any services or
items obtained through the website will be accurate, reliable, error-free or uninterrupted, that
defects will be corrected, that our site or the server that makes it available are free of viruses or
other harmful components or that the website or any services or items obtained through the
website will otherwise meet your needs or expectations.

8. Indemnification

To the fullest extent possible provided by law, you agree to indemnify and hold harmless the
Diamond USA, its affiliates, successors, advisors, service providers and licensors, and its/their
respective directors, officers, shareholders, employees, service providers and agents (collectively,
the “Indemnified Parties”), from and against all losses, expenses, fines, damages and costs,
including reasonable attorneys’ fees, resulting from your violation of law or these Terms and
Conditions, or the failure to fulfill any obligations relating to your account incurred by you or
any other person using your account, or for any third-party claims arising as a result of your use
of the Website or reliance upon any information found on the Website. We reserve the right
to take over the exclusive defense of any claim for which we are entitled to indemnification
under this Section. In such event, you shall provide us with such cooperation as is reasonably
requested by us.

9. Limitation of Damages

To the fullest extent possible provided by law, under no circumstances will the indemnified
parties be liable for any special, indirect, incidental or consequential damages, or any damages
whatsoever, including damages resulting from loss of use, loss of privacy, lost data or lost profits,
whether for breach of contract, negligence or other tortious action or any other cause of action
whatsoever, whether or not the indemnified parties or a representative of the indemnified
parties has been advised of the possibility of such damages, arising out of orin connection with
the use of or the inability to use the information available on this website, or any website refer-
enced in or linked to by this website .to the fullest extent possible provided by law, in no event
shall the indemnified parties’ liability arising in connection with this website or under these
terms and conditions exceed one hundred dollars ($100). You agree that any claim or cause
of action arising under these terms and conditions or the performance or non-performance of
the website must be brought within one year after such claim or cause of action arises, or be
forever barred. Some states do not allow the exclusion or limitation of incidental or conse-
guential damages, or other limits or disclaimers, so to the extent such exclusions, limitations or
disclaimers are prohibitions, the above disclaimers, limitation or exclusion may not apply to you.
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10. Applicable law and place of jurisdiction

These terms and conditions of use and any disputes arising out of or in connection with the
relationship between Diamond USA and the user shall be subject to US law to the exclusion
of all others, of provisions relating to the conflict of laws and of the provisions of the United
Nations Convention on Contracts of the International Sale of Goods (CISG). The sole place of
jurisdiction in the event of any dispute shall be the federal or state court for the registered
office of Diamond USA.

11. Amendments

Diamond USA may amend these provisions at any time by updating this announcement.
As such amendments are binding on you. You should visit this site regularly in order to view
the current provisions and conditions by which you are bound.

12. General Provisions

These Terms and Conditions shall apply to and bind your assignees and successors in interest
and those of the Company. This agreement is not assignable by you without the Company’s
prior written consent. The Company may assign this contract at any time to any parent,
subsidiary or any affiliated company or as part of the sale to, merger with or other transfer of
the Company, or the assets of users that relate to the Website, to another entity. The waiver
by the Company of any breach or default shall not be deemed a waiver of any later breach or
default. The exercise or failure to exercise any remedy shall not preclude the exercise of that
remedy at another time or of any other remedy at any time. If any provision or portion of these
Terms and Conditions is held to be invalid or unenforceable, the other provisions and portions
shall not be affected. The headings are used for the convenience of the parties only and shall
not affect the construction or interpretation of these Terms and Conditions.
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